
CABINET

Meeting date: 23 October 2014

From: Corporate Director – Environment & 
Community Services 

EDEN DISTRICT COUNCIL LOCAL PLAN PREFERRED 
OPTIONS CONSULTATION 

1.0 EXECUTIVE SUMMARY

1.1 This report is to inform Cabinet of the consultation on Eden District 
Council’s Preferred Options Local Plan 2014-2032 (“the Local Plan”).   
The Local Plan is the statutory land-use document, which will provide 
the policy basis for determining planning applications within Eden 
district.  Members are asked to consider the issues outlined in the 
report and agree that the full responses set out in Appendices A, B, C 
and the Local Member comments in Appendix D be forwarded to Eden 
District Council.  

1.2 This consultation is in effect a re-run of the two earlier Preferred 
Options Local Plan consultations (Housing Sites and Policies 
Consultation (February 2013) and the Employment Sites and Policies 
Consultation (July 2013)) to which Cabinet provided a response in June 
2013 and October 2013.  The current Preferred Options consultation 
has been reissued to join both these elements together, and address 
some of the feedback received to the earlier Preferred Options 
Consultation Document.  

1.3 It is considered that the Local Plan will have a positive effect on 
development and growth within Eden.  From the Council’s perspective, 
the Plan:

 meets with the Councils overall vision and priorities, 
 will help to deliver much needed housing within Eden,
 will help deliver employment sites to support local economic 

growth,
 through a Masterplan approach for sites within Penrith will allow 

for a comprehensive approach to employment, housing and 
infrastructure planning.   

1.4 Notwithstanding the positive aspects of the Local Plan detailed in 
paragraph 1.3, it is considered that there are a number of areas which 
require greater clarity or improvement.  These are as follows:



 greater clarity should be provided in relation to the justification 
for the reduction in the overall housing target.

 greater clarity should be provided in relation to the size and type 
of development at the Newton Rigg Campus.

 the policy in relation to open space / amenity should be amended 
in relation to school playing fields.

 sites that the Council have previously put forward to be included 
as allocations within the Local Plan should be considered for 
inclusion.  

 amendments should be made to policies relating to infrastructure 
to  explicitly list as many of the possible forms of contribution 
obligations may be sought for.

 amendments should be made in relation to policies relating to 
Adult Social Care and Landscape.

 Eden District Council will need to develop a robust Infrastructure 
Delivery Plan.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 It is considered that the proposed Local Plan policies broadly reflect 
the Cumbria Sub Regional Spatial Strategy, the Local Transport Plan 
and the Cumbria Economic Ambition. This is important as the Local 
Plan will set the spatial strategy and key development opportunities 
within Eden until 2032.

2.2 The Local Plan will be the main policy basis for spatial planning in this 
part of Cumbria. Its implementation will contribute to delivery of 
Cumbria County Council’s vision “For the people of Cumbria to benefit 
from sustainable economic growth and an enhanced quality of life”; 
and the following priorities in our Council Plan (2011-2014):

 To safeguard children, and ensure that Cumbria is a great place to 
be a child and grow up

 To enable communities to live safely and shape services locally

 To promote health and wellbeing, and tackle poverty

 To protect and enhance Cumbria’s world class environment

 To provide safe and well maintained roads and an effective 
transport network

 To promote sustainable economic growth, and create jobs

 To support older and vulnerable people to live independent and 
healthy lives

2.3 In relation to equality, Local Plan preparation follows detailed 
procedures for public engagement that Eden District Council must 
adhere to. Various media are used to advertise opportunities for 
consultation and documents are available in various formats as there 



are a wide range of consultees involved, crossing all equality strands. 
It is also important to note that there could be differing views 
expressed at all levels of engagement throughout the consultation due 
to the potential impacts on individuals and groups.

3.0 RECOMMENDATION

3.1 That Cabinet endorse the strategic response outlined in this Report 
and agree that the technical response contained in Appendices A, B 
and C and the views of Eden Local Committee contained in Appendix D 
are forwarded to Eden District Council to assist the ongoing 
development of their Local Plan.

ADVICE OF CORPORATE DIRECTOR – ENVIRONMENT AND 
COMMUNITY SERVICES

4.0 BACKGROUND

4.1 The planning system in England is ‘plan led’, whereby it is a duty for Local 
Planning Authorities to prepare a land-use ‘Development Plan’. The 
Development Plan determines decision making in relation to planning 
applications as well as to guide investment decisions for infrastructure 
provision.

4.2 Eden District Council is preparing its new Development Plan (called the 
Local Plan) that will replace the Core Strategy 2010 and saved policies from 
the Eden Local Plan 1996. The new Local Plan will identify the key 
development sites and policy framework for the determination of planning 
applications to 2032 within Eden.  

4.3 This formal consultation stage is an opportunity to shape the content of the 
Local Plan.  As part of the next stages of plan preparation, Eden District 
Council are aiming to undertake pre-submission consultation early in 2015 
before the Local Plan is submitted to a Government Inspector for 
Examination (Regulation 19/20) to determine whether or not it is sound.  It is 
through this formal process that the Local Plan can then be adopted by Eden 
District Council.

4.4 The Government requires that Eden District Council works with neighbouring 
authorities including the Council during the development of their Local Plan 
as part of the “Duty to Co-operate”.  This close co-operation is essential for 
both authorities, and should ensure that the Council’s interests as the 
highway authority and service provider are considered in the emerging Local 
Plan. There is a strong incentive for Eden District Council to properly liaise 
with the Council over the preparation of their Local Plan and Infrastructure 
Delivery Plan, as a failure to do so could result in the Local Plan being found 
to be ‘unsound’, at the Examination stage.



4.5 The Council has responded formally to the following earlier consultations 
which have formed part of the preparation of the Local Plan:

a) Preferred Options Housing Sites and Policies Consultation – February 
2013

b) Preferred Options Employment Sites and Policies Consultation – July 
2013

4.6 It is considered that on the whole many of the issues that the Council raised 
in response to the above consultations have been addressed.  However, 
there are some key areas where it is considered that Eden District Council 
have not fully taken into account the Council’s previous comments.  This 
report highlights these issues and areas of key interest to the Council.

4.7 In line with the Council’s constitution, the corporate Council response to this 
consultation needs to be approved by Cabinet. Appendix A provides the 
detailed response to Policies in the current Local Plan consultation, 
Appendix B provides an Educational Impact Assessment and Appendix C 
provides site specific comments in relation to flood risk.  The analysis of 
policy within this response has been contributed to by various Council 
departments.  The response is also informed by guidance and policy such as 
the Cumbria Sub Regional Spatial Strategy, the Cumbria Local Transport 
Plan, the Cumbria Economic Ambition, the Cumbria Minerals and Waste 
Local Plan and the Area Plan for Eden.  Appendix D provides comments 
from the Eden Local Committee.

Summary of Key Issues

Housing

4.8 In response to the Preferred Options Housing Sites and Policies consultation 
(February 2013), the Council commented that the overall annualised housing 
target of 239 is the minimum required to meet the expected growth in 
households and to meet local needs housing.  Since this consultation there 
has been an update to the Council prepared POPGROUP Model, which has 
been used as part of Eden District Councils consideration to justify a 
reduction in the overall housing target to 200 units per year.  Taking into 
account the most recent POPGROUP (2014) data, the target of 200 is 
appropriate but considered to be the minimum expected to meet growth in 
households and to meet local needs housing.  It is considered Eden District 
Council will need to ensure that as part of the evidence base to support the 
Local Plan, there is a robust justification for the proposed reduction in the 
overall housing target.  Concern is expressed about the ability to deliver 
sufficient levels of affordable housing given the need to cross subsidise with 
open market housing provision in the district.

4.9 It is considered that given the quantum of smaller villages and hamlets 
identified in the Policy LS1 there will be a need to ensure that the County 
Council’s work around Area Planning and any infrastructure identified 
through that process are taken account of while developing the Local Plan



Masterplans

4.10 The Council welcomes the approach in Policy PEN2 Penrith Masterplans 
that planning permission will not be given until Masterplans for those 
proposed housing sites for north and east Penrith areas have been agreed.  
This approach will allow the cumulative effects of housing, employment and 
retailing on current infrastructure to be fully addressed.  It is in the Council’s 
interests to continue to work with Eden District Council to identify the 
infrastructure needed and to develop appropriate delivery plans to support 
the implementation of the policy aspirations, where feasible.

Employment

4.11 In relation to Policy PEN3 – Newton Rigg Campus there is currently 
insufficient detail on what is proposed, but reference is made to the fact that 
the policy will be reviewed and become more focussed as further work is 
carried out to decide what best form of growth may be suitable on sites at 
Newton Rigg College.  The policy specifically encourages the development 
of the campus, including the use of college sites for expansion or 
employment use.  In principle the Council is supportive of this policy.  
However, it is considered that if any development is proposed to be 
delivered within the plan period (2014-2032), then Eden District Council will 
need to clarify the amount and type of development so that the impact can 
be fully assessed.  For example, the Council will need to assess the impact 
that any additional development will have on the highway network and how it 
may need to be mitigated in order to demonstrate that the Local Plan is 
sound prior to submission to the Secretary of State.

Education

4.12 A separate Council assessment of the impacts of the proposed allocations 
on education infrastructure can be found in Appendix B.  The assessment 
states that the global estimated cost to mitigate the effects of the potential 
developments contained within the consultation document will be £2,410,200 
for primary schools and £1,764,236 for secondary schools, totalling 
£4,174,436.  

4.13 The Council will continue to work with Eden District Council to develop their 
Infrastructure Delivery Plan and to determine the most appropriate 
mechanism to deliver the required education infrastructure. 

Open Space / Amenity  

4.14 It is noted that Eden District Council have allocated a number of school 
playing fields as ‘open space / amenity’.  It is however considered that 
school playing fields are recognised as being exclusively for school use, and 
should not be considered available for any other use or access without the 
consent of the governing or other controlling body.  It is felt that the 
legislation detailed in paragraphs 6.1 - 6.8 of Appendix A will provide 
sufficient protection to school playing fields.  It is therefore considered such 
designations on school playing fields should be removed or amended to take 
account of the schools operational needs in the first instance.



4.15 When the Local Plan is adopted it will have an effect on the Council’s land 
ownership.  This effect will relate to the status of the Council’s school playing 
fields and the status of land the Council has put forward as available for 
development.  The allocation of school land as ‘open space / amenity’ may 
not be a true reflection of its use and in particular its availability for use.  
More intensive use of school playing fields will have an impact on the cost of 
maintaining them.

4.16 Having said this, greater use of school playing fields as community facilities 
should be encouraged, however, if the allocation of school playing fields as 
‘open space / amenity’ reduces the need for ‘open space / amenity’ on new 
development sites this should be avoided. 

Council Owned Sites 

4.17 Following on from the Preferred Options Housing Sites and Policies 
consultation (February 2013) and the Preferred Options Employment Sites 
and Policies Consultation (July 2013) Officers from the Council had several 
meetings with Officers from Eden District Council in relation to the likely 
allocation of number of Council owned sites.  A number of these sites are 
not included in the current consultation, despite being given assurance that 
they would be.  These sites are noted in paragraph 6.9 of Appendix A and it 
is recommended that if these sites are not to be taken forward, the Council 
would seek justification on clear planning grounds from Eden District Council 
as to why they have not been included in the current consultation.

4.18 If land the Council is looking to develop or sell for development is not 
allocated in the Local Plan, it will have a direct impact on the ability to obtain 
planning permission for development and hence an adverse effect on land 
value.

Highways and Transport

4.19 The Highways and Transport Strategic Asset Management Team are 
working on a study to assess the highways impact of the Local Plan 
proposals using the Penrith Traffic Model. The study will include the 
estimated traffic generation of the development proposals in the model at the 
end of the plan period, background traffic growth and the access 
improvements to  Gilwilly which are due to be implemented in 2015 as a 
result of the  pinchpoint funding received from the Department of Transport. 
The study will then identify locations on the highway network where 
increased congestion is forecast to occur in the future. The preliminary 
results of the study indicate that increases in congestion are forecast at key 
locations on the Penrith highway network, although these would not be 
excessive.

4.20 Following the conclusion of the traffic study, the results will be used to inform 
an assessment to identify suitable mitigation measures. It is anticipated the 
measures will include highway capacity improvements where appropriate, 
alongside improvements to walking and cycling routes and public transport. 
The traffic study and infrastructure study will form key parts of the evidence 
base for the Local Plan and the Infrastructure Delivery Plan.



4.21 The Council will also continue to work with Eden District Council in relation 
to providing a site specific assessment, including assessing any submitted 
indicative access arrangements for the proposed to determine if access is 
achievable at each of the proposed site prior to Eden District Council 
conducting a pre-submission consultation in early 2015. 

Adult Social Care 

4.22 In relation to Adult Social Care, it is considered that housing is a vital 
component of community care and the key to independent living. In order to 
support people to live as independently as possible, there is a need for 
agencies to work collaboratively in planning and the use of resources. The 
Council’s Planning Obligation’s Policy seeks to ensure that new housing 
designs can be easily adapted to meet the requirements of occupants 
should their needs change over time.  

4.23 Reference to the provision of social care infrastructure in the consultation 
document is supported.  However in relation to Policy HS5 – Housing for 
Older People and Those in Need of Support, it is considered that the policy 
needs to provide greater guidance in relation to how building designs should 
take account of the most frequently requested adaptations such as stair lifts 
and level entry showers.  Amendments to the policy can be found in 
paragraphs 7.1 – 7.3 of Appendix A

Historic Environment

4.24 In relation to Policy ENV11 - The Built (Historic) Environment, the policy as it 
currently reads is focussed on listed buildings and conservation areas, and 
neglects other elements of the historic environment.  It is felt that the historic 
environment is not just the ‘built (historic) environment’, or just related to 
buildings, but encapsulates the landscape in all its forms, within which are 
upstanding monuments and earthworks and below-ground archaeology.  
Improvements to the policy are suggested at paragraphs 8.2 – 8.6 in 
Appendix A.

Renewable Energy and Landscape

4.25 In relation to Policy ENV7 – Wind Energy Development it is considered that 
reference needs to be given to the Cumbria Wind Energy Supplementary 
Planning Document (SPD), which was adopted by Eden District Council in 
2008.  Suggested amendments to the policy can be found at paragraph ** in 
Appendix A.  Site specific comments in relation to landscape can also be 
found at paragraphs 10.1 – 10.60 in Appendix A. 

Infrastructure 

4.26 It is considered that Eden District Council will need to develop a robust 
Infrastructure Delivery Plan as an evidence base to ensure that the 
proposals in the Local Plan are deliverable.  Consistent with its 
responsibilities as an infrastructure provider and utilising good working 
relations, the Council needs to be fully engaged in the assessment of 
infrastructure requirements and the determination of how required 
infrastructure can be delivered.  



4.27 Planning obligations have an important role in ensuring the suitability and 
sustainability of new development.  Robust Local Plan policy about Planning 
Obligations is therefore essential to the creation of an effective Local Plan. It 
is considered that the policy should comprehensively and explicitly list as 
many of the possible forms of contribution obligations may be sought for.  
Paragraph 11.2 of Appendix A list the types of infrastructure from the 
Council’s perspective which should be listed.   

4.28 In addition to the use of Planning Obligations to secure provision of essential 
infrastructure, the Council will continue to encourage Eden District Council to 
consider the use of a Community Infrastructure Levy (CIL). In addition, it is 
suggested that Eden District Council may wish to consider seeking funding 
bids via the Cumbria Local Enterprise Partnership Strategic Economic Plan 
Local Growth Fund, which may support key infrastructure delivery as part of 
a raft of potential funding streams in addition to CIL and Planning 
Obligations.

Local Member Feedback

4.29 A workshop was held with on the 11th September. The key issues raised at 
the workshop were collated and presented to, and subsequently agreed by, 
Eden Local Committee at a meeting held on 30th September 2014.  A copy 
of key issues raised can be found in Appendix D.   

5.0 OPTIONS

There are three options: 

5.1 That Members endorse the response outlined in this Report and agree that 
the technical response contained in Appendix A, B, C, and Local Committee 
feedback contained in Appendix D are forwarded to Eden District Council to 
inform the development of their Local Plan.

5.2 Option 2: to review the response, and add further comments.

5.3 Option 3: not to respond. However, it is considered this would undermine 
any opportunities to influence the drafting of the Local Plan.

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 The comments contained within the response to the consultation may result 
in future financial implications for the Council given that infrastructure related 
to schools, housing, and highways and transport will impact on the Authority.  

6.2 The extent of those financial implications cannot be quantified until the 
nature of any development is fully known.  However, the Authority has a 
Planning Obligations Policy document which sets out the potential 
contributions required from developers to meet the infrastructure 
requirements arising from developments, and this could be used to offset 
some costs, as could the use of a Community Infrastructure Levy.  



7.0 LEGAL IMPLICATIONS

7.1 The Council is a statutory consultee and is not a “decision taker” as such in 
the Local Plan process. Its views or comments in this process would not 
appear to hold any direct legal implications for the County Council as long as 
the views or comments have demonstrably been reasoned through as 
cogent land use considerations, are not arrived at on an unreasonable basis 
and have been properly considered.

7.2 Paragraphs 214 and 215 of the National Planning Policy Framework provide 
that, in broad terms, local planning authorities had until March 2013 to 
ensure that they have up-to-date Local Plans. Local Plans adopted prior to 
2004 are only afforded limited weight in planning decisions after this date.

7.3 Section 110 of the Localism Act 2011 (inserting a new section 33A in the 
Planning and Compulsory Purchase Act 2004) places a duty on local 
authorities to cooperate when preparing development plan documents 
and/or other local development documents (or activities that can reasonably 
be considered to prepare the way for these or that support these 
documents). 

7.4 Part 3 of the Constitution provides that one of Cabinet’s main responsibilities 
is to agree responses to consultation papers where appropriate.

8.0 CONCLUSION

8.1 The proposed Local Plan is welcomed, as it is considered it will assist in the 
delivery of much needed development within Eden.  The Council has 
identified a number of concerns as detailed in paragraphs 4.8 – 4.28.  

8.2 It is considered that moving forward, it will be especially important for there 
to be continued working between the Council and Eden District Council to 
develop an understanding of the infrastructure requirements needed to 
deliver the Local Plan, and this will need to be set out in an Infrastructure 
Delivery Plan.  The Council would also encourage Eden District Council to 
consider the use of CIL to support the delivery of important infrastructure.

8.3 Cabinet are requested to endorse this response and agree that it be 
forwarded to Eden District Council.

Jim Savege 
Corporate Director Environment and Community Services 
October 2014

APPENDICES
Appendix A – Detailed Cumbria County Council Comments 
Appendix B – Education Impact Assessment
Appendix C – Site Specific Comments – Flooding 
Appendix D – Feedback from Workshop with Local Committee & Local 
Member Comments 



Electoral Division(s): All within Eden

*  Please remove whichever option is not applicable

Executive Decision Yes*

Key Decision No*

If a Key Decision, is the proposal published in the current Forward Plan? N/A*

Is the decision exempt from call-in on grounds of urgency? No*

N/A*If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

No*Has this matter been considered by Overview and Scrutiny?
If so, give details below.

NoHas an environmental or sustainability impact assessment been 
undertaken?

NoHas an equality impact assessment been undertaken?

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

Cabinet: 17 October 2013
Eden District Council Employment: Preferred Sites and Policies Consultation 
Document – Supported Officers Recommendation which supported the 
majority of the Employment: Preferred Sites and Policies Consultation 
Document   with the submission of a number of concerns. 

Cabinet: 6 June 2013
Eden District Council Housing: Preferred Sites and Policies Consultation 
Document – Supported Officers Recommendation which supported the 
majority of the Housing: Preferred Sites and Policies Consultation Document   
with the submission of a number of concerns. 

Cabinet: 9 December 2008
Eden District Council Local Development Framework Core Strategy 
Submission Document – Supported Officers Recommendation which 
supported the majority of the Core Strategy with the submission of a number 
of concerns 

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny 

BACKGROUND PAPERS

No background papers
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